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CONCEPT NOTE

A webinar was conducted on 17" October 2020 by Pro Bono Cell, Symbiosis Law

School, Noida, on the Consumer Protection Act, 2019. The primary objective for the
same was to spread awareness on the recent issues on the consumer rights and how

consumers can benefit from these laws.

OBJECTIVES

e Spreading awareness on the Consumer Protection Act, 2019
e Discussing the following questions —
1. Who is a consumer?
When can a consumer complaint be filed?
Who can file a complaint?

Where can a complaint be filed?

a bk~ 0N

Penalties under the Consumer Protection Act

Preliminary Preparation

People and organisations interested in Consumer Protection Act were invited for the
webinar. Among the attendees, everyday consumers and civil society organisations
working for the right of consumers were present. The aim was to engage in a
discussion and enable education and awareness on how the laws can be accessed

and remedies accessed.

Discussion undertaken

l. INTRODUCTION OF THE ACT

The Consumer Protection Act is a big part of country and has a special
dedicated ministry towards it. The Act was introduced in India in 1986 during
the License Raj. The first act was introduced in 1986. After that 1991, the
country saw liberalisation and e-commerce was introduced and service industry
greatly expanded. Thus, a lot of revenue started being generated from
advertising and it became a sector by which people through which people were
influenced and encouraged to go and buy a certain product. This led to a lot of
complaints as wrong products were being advertised to people and misleading

them into buying products which were of improper quality.
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Because of all this, 2019, the Central Government brought in a new Consumer
Protection Act. This was notified on 20 July 2020 and it is applicable now and

consumer can seek redressal under this law.

WHO IS A CONSUMER?

Firstly, we must know who a consumer is. A consumer is defined under Section
2 (7) as any person who either buys a product, or avails a service against
money, or promise to pay a sum of money will be known as a consumer. There
is one exception to this, that is, the product must not be brought for a
commercial purpose. Any product brought by the end user will make the buyer

the consumer.
It must thus be determined if a person is a consumer or not.

WHEN CAN A COMPLAINT BE FILED?

Then it must be noted as to what are the things against which a complaint can
be filed.

e Under this new law, complaint can be filed if someone makes a one-
sided contract with the consumer, or mistreats the consumer, or to end
his competition, practices restrictive trade. A consumer can go to a
consumer court in these cases.

e Other than this, if the product or service has some issue, lacks in what
was promised, a complaint can be filed.

e Also, if any product is sold to the consumer above the fixed price or as
given in a price list, or a price decided between both the parties.

e Also, there are some products hazardous in nature having a particular
way in which they can be used. If the safety measures are not taken
despite knowing the consequences, a complaint can be filed.

e There are also some services which may be harmful for people. If any
hazardous service is offered, a complaint can be filed. Product liability
has been defined in the act and the product must be up to the mark else

a case may be filed.

All these have been discussed in the Act of 2019.
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V. WHO CAN FILE A COMPLAINT?

A complainant is defined under Section 2 (5) of the Consumer Protection Act,
2019 as—

(i) a consumer; or

(i) any voluntary consumer association registered under any law for
the time being in force; or

(i) the Central Government or any State Government; or (iv) the
Central Authority; or

(iv)one or more consumers, where there are numerous consumers
having the same interest; or

(v) in case of death of a consumer, his legal heir or legal
representative; or

(vi)in case of a consumer being a minor, his parent or legal guardian.

For example, in the case of Maggi, the case was filed by the Central

Government acting as the complainant.

The Consumer Protection Act, 2019 establishes the Central Consumer
Protection Authority (CCPA) whose primary objective will be to promote, protect
and enforce the rights of consumers. It is empowered to conduct investigations
into violations of consumer rights and institute complaints/prosecution. It also
has the right to investigate any matter before it. Every order passed by the
CCPA can only be challenged before the Central Consumer Forum.

V. WHERE CAN COMPLAINT BE FILED?

The complaint can be filed at the following places:

e District Consumer Disputes Redressal Commission: Claim does not
exceed Rs. 1 cr. [Sec. 34]

e State Consumer Disputes Redressal Commission: Claim exceeds Rs. 1
cr. but does not exceed Rs. 10 cr. [Sec. 47]

¢ National Consumer Disputes Redressal Commission: Claim exceeds
Rs. 10 cr. [Sec. 58]
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In the earlier Act, jurisdiction was decided based on whatever was claimed by
the consumer. However, the new law decides jurisdiction based on the amount

of money paid.

As per the old act, the lied in the place where the seller resided or where the
purchase took place. In the new Act however, the complainant can even file a

complaint in his place of residence.

If a consumer is not satisfied by the decision of the District Consumer Disputes
Redressal Commission, they can appeal in forty-five days. If a consumer is not
satisfied by the decision of the State Consumer Disputes Redressal
Commission, then under 30 days he can appeal to the Central Consumer
Dispute Redressal Commission. In the old act, appeal was allowed only up to
one level after which revision petition needed to be filed. Now there lies a right

of second appeal if a question of law arises.

If a product is bought or service is availed and there lies a scope of complaint,
then the consumer sends a legal notice to the seller to either correct the
product, to exchange it, or to compensate for it. If the loss is not covered, then
an official complaint is filed as per the pecuniary jurisdiction. Online complaint

may also be filed, and a consumer can ask for an online hearing.
In a complaint, the following things need to be mentioned.

e Name, address and description of both the parties.

e Cause of action, approximate date, time and place.

¢ Relevant causes behind the action.

e The compensation or remedy claimed by the consumer

e Signature of the complainant or authorized lawyer.

e Material evidence and documents are required to be produced before
the court to support the complaint.

e Copy of bill, delivery receipt, packaging, record of online booking.

e Warranty/Guarantee cards.

e Copy of the written complaint and notice.

The consumer needs to choose the proper forum. He must pay the requisite

court fees and then file an affidavit with the court.
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VI.

If the forum deems the complaint fit, then it is brought forth in the court. The
2019 Act talks about the option of a mediation. If the matter is solved with a
mediation, then it will not be discussed further in the court. Only if a mediation

fails to clear it, will be brought in front of a judge.

Section 84 (1) discusses when a product manufacturer will be liable for a case
of product liability. A product manufacturer shall be liable in a product liability

action, if—

(a) the product contains a manufacturing defect; or

(b) the product is defective in design; or

(c) there is a deviation from manufacturing specifications; or
(d) the product does not conform to the express warranty; or

(e) the product fails to contain adequate instructions of correct usage to prevent

any harm or any warning regarding improper or incorrect usage.

PENALTIES

e False or Misleading Advertisements: Penalty of up to Rs 10 lakhs and

imprisonment for up to two years.

e Injury to consumer due to adulterated products: Manufacturer, seller, or

distributor can be fined up to Rs 5 lakhs and imprisonment up to seven
years.

e Death of consumer due to adulterated products: Minimum fine of Rs 10

lakhs and seven years of imprisonment which may extend to life

imprisonment.

In the new act, there is a power of review with consumer forums. If the

consumer forum’s decision is not followed, imprisonment of 1 year to 3 months
or fine of 25 thousand to one lakh or both. Since e-commerce has grown so
much, e-commerce websites have also been brought under the ambit of the
consumer protection act and the websites cannot escape liability by saying that

they are just aggregators and not the manufacturers. Advertisement has been

Page 5 of 8




defined under the act and for the first-time consumer rights have been clearly

defined and categorised.
The consumer will have the following rights:

¢ Right to protection from hazardous production

e Right to knowledge of purity, quality, and quantity of product
¢ Right of protection from unfair trade practices.

¢ Right to have a decisive price for a product.

e Right to file a complaint.

¢ Right of awareness.

e Right to protection from misleading advertisements.

These are the things that every consumer must be aware of.

REPONSE OF THE TARGET POPULATION

Question 1: What about the case when a complaint must be filed against
mobile applications that offer loan? They never reveal proper name and

address, so in this case what resort will aconsumer have in these cases?

Adv. Mihir: In the matters of loan, the aggrieved party would not be a consumer.
There is an important judgement, Lucknow Development Authority vs. M.K.
Gupta. In the case it was said that matters of banking and real estate would
come under the ambit of consumer courts but even after that, for loans taken

we would not be a consumer.

Question 2: How can an organisation get connected to the consumer

forum directly.

Adv. Mihir: The CCPA under the new act would work with voluntary consumer
association and it is the job of the CCPA to coordinate with such organisations.
Since the act has been notified, you can work with them by contacting them.

Question 3: How can we seek file complaints against e-commerce

websites?
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Adv. Mihir: As per the new guidelines established for e-commerce aggregator,

all such sites mandatorily must keep an in-house grievance officer. Other than

this, they must give a helpline which can be contacted. If the dispute still does

not get solved, a complaint may be filed in the consumer forum.
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SUGGESTIONS / FEEDBACK

Conduction of the webinar in Hindi as the language proved very helpful as we were

thereby able to reach more people and communicate easily to people who may not be

well versed with English.

CONCLUDING REMARKS

The webinar and the discussion proved very helpful and we were able to reach a lot

of people and spread information on laws on consumer protection and their
accessibility for the general public. Awareness of the laws is a very important keystone
in ensuring its accessibility and through explaining people their rights and remedies,
and also the penalties, we were able to bring a lot of people knowledge that they can
easily apply in their everyday lives and be aware consumers henceforth. Webinars like
these are important in today’s date so that the general public can be made aware of

the concerning laws that can help them in their everyday life.
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